UNFTED STATES OF AMERICA
FEDERAL TRADE COMMISSION
WASHINGTON. D C 20580

June 3, 2008

Tanchester, NH 03104
Re:  FOIA-2008-00448
Fairbanks Capital Corp.

Dear Mr. Dillon:

This is our second partial response to your Freedom of Information Act (FOIA ) request
seeking access o information about Fairbanks Capital Corporation and Seleet Portiolo
Corporation, e ' e conversation on May 27, 2008, with Richard Gold
of my stall, v cagreed 1o grant the Commission additional time to
ank you for that informal extension of the FOIA's time limits, We
plan ta send weekly responses until we have completed our review of all responsive records.

respond to your request, Th

For this current response. we have located and completed our review of an additional 55
boxes ol responsive records, Tam granting partial access 1o and am enclosing copics of, the
accessible records. Approximately 54 boxes. and portions of other pages, (ull within the
exemptions 1o the FOIA's mandatory disclosure requirements, as explained below.

Iam denying aceess to approximately 54 boxes of the responsive records under FOIA
Exemption 3.5 US.CL § 552(b)(3). because they are exempt from disclosure by another statute.
Spectfically. Sections 21(b}) and (f) provide that the FTC may not disclose information it obtains
in o faw enforcement investigation pursuant to compulsory process or voluntarily in licu thereof
1S ULS.Co8 570-2; see A, Michael's Piano, tne. v, FTC, 18 F.3d 138 (2d Cir. 1994).

Scecond., some responsive records contain staff analyses. opinions, and rccommendations.
Those portions are deliberative and pre-decisional and are an integral part of the agency's
decision making process. They are exempt from the FOIA's disclosure requirements by FOLA
Excmptuon 3. 5 U.S.C. § S5200(5); see NLRB v. Sears, Roebuck & Co., 421 1S, 132 (1975,
Addinionally,

Third, we have located responsive complaints that consumers have sent to the Federal
Trade Commussion (“FTC™). You should know that the enclosed complaints have not
necessarily been verified by the FTC. Therefore, you should make your own judgment about
relying on the information provided. Tam denying access to consumers’ names and addresses.
and anv other identifving information found in the complaints. This information 1s exempt Irom
release under FOIA Exemption 6, 5 U.S.C. § 352(h)(6). because individuals™ right to privacy
outweighs the general public’s mterest in seeing personal identifying information. See The
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Lakin Law Firm v. FTC,352F.3d 1122 (7th Cir. 2003).

If you are not satisfied with this fesponse to your request, you may appeal by writing to
Freedom of Information Act Appeal, Office of the General Counsel, Federal Trade Commission,
600 Pennsylvania Avenue, N.W., Washington D.C. 20580, within 30 days of the date of this

We expect to send our next partial response within five business days. If you have any
questions about the way we are handling your request or about our FOIA regulations or
procedures, please contact Richard Gold at (202) 326-3345.

Sincegely
Joan E. Fina
Attorney

Enclosures



